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Essig, S. M., Mittenberg, W., Petersen, R. S., Strauman, S., & Cooper, J. T. 
Practices in Forensic Neuropsychology: Perspectives of  Neuropsychologists and Trial 
Attorneys. 
Sixty-six members of the National Academy of Neuropsychology and 52 members of the 
American Trial Lawyers Association responded to a survey concerning current practices 
in forensic neuropsychology. Ninety percent of responding neuropsychologists and 94% 
of attorneys indicated that up to one half of their practices involve personal injury evalu- 
ations. The majority of neuropsychologists (88%) and attorneys (75%) reported that at- 
torneys never observe neuropsychological testing. The typical (32%) neuropsychologist 
releases raw data in only one quarter or less of their forensic cases, but the modal attorney 
(44%) reported receiving raw data in almost all brain injury cases. While only 17% of neu- 
ropsychologists indicated that in the majority of their forensic cases, they informed attor- 
neys of the tests to be administered, 41% of attorneys reported that they are provided this 
information in most cases. Almost half of responding neuropsychologists (47%) reported 
that they have been informed by attorneys of what findings would be most beneficial to 
their clients while 87% of attorneys deny that this ever takes place. 85% of neuro- 
psychologists indicated that they are never required by attorneys to conduct neuropsy- 
chological testing themselves, but more than one third (37%) of attorneys stated that they 
almost always make this request. The most commonly used payment arrangement in per- 
sonal injury cases is periodic billing. The modal neuropsychologist (26%) charges $126 to 
$150/hour for assessments and more than $200/hour for testimony. The majority of at- 
torneys (62%) indicated that they retain neuropsychological experts in most of their brain 
injury cases. Attorneys reported that they typically locate experts by referral from other 
attorneys (58%) and health care professionals (56%). In addition to conducting assess- 
ments, preparing reports, and providing testimony, many attorneys ask their neuropsy- 
chological experts to help them prepare for cross-examination of the opposition's expert 
(77%) and to provide information to be used to prepare plaintiffs for their neuropsycho- 
logical examinations (38%). Fewer neuropsychologists than attorneys acknowledged that 
they are asked to perform these latter two tasks (58% and 12%, respectively). Most at- 
torneys (88%) consider board certification an important criterion in selecting an expert. 
Lawyers typically spend up to an hour preparing their clients for neuropsychological eval- 
uations (37%) and commonly cover test content (21%), detection of malingering (19%), 
and brain injury symptoms (19%). Twenty-nine percent of attorneys reported that they 
educate their clients about the MMPI-2, a measure administered by 77% of neuropsy- 
chologists. Areas of agreement and divergence between the groups were identified and 
addressed. Ethical issues raised by identified practices were examined. 

Sewick, B. G., Blase, J., & Besecker, T. 
Third-party Observers in Neuropsychological Testing: A 1999 Survey of  NAN Members. 
The use of third-party observers in neuropsychological examinations has become a 
heated issue in recent years. It has been suggested that the only way to insure that tests 
have been administered properly and that subjects' responses have been documented 
properly is to observe the examination through the use of a third party or through one- 
way mirrors or video-recording techniques. Some research has suggested a social facili- 
tation factor that results in improved test performance when additional persons observe 
examinations whereas other findings suggest a negative effect on other measures. Some 
researchers have suggested that such minor observer effects are of little impact and have 
negligible relevance to individual test scores in clinical examinations. In early 1999, we 
mailed 3,167 surveys that included questions regarding the use of observers to the entire 
U.S. NAN membership. Our survey form indicated that observers or video recordings 
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may be useful in determining if tests are administered properly. We received 867 re- 
sponses but 50 had to be eliminated when we noted that 51 envelopes appeared to come 
from the same individual. Specifically, this subsample had identical envelopes, stamps, 
postmark locations, mailing labels, and other important similarities, and all responses in 
this group advocated against the use of observers. Eighty-six percent of postmarks from 
this conspicuous group were on the same day and all were postmarked across three spe- 
cific dates. The final sample included 817 respondents. Seventy percent of the respon- 
dents indicated it is acceptable to have either a neuropsychologist or trained technician 
observe examinations while 30% were opposed. Sixty-three percent of respondents indi- 
cated that it is acceptable to have the examination videotaped, whereas 37% were op- 
posed. Results of this 1999 survey suggest that approximately two thirds of this rather 
large sample of U.S. NAN members find the use of observers and video recordings of 
examinations to be acceptable practice. Our incidental finding of what appeared to be 
an individual sending duplicate responses had the potential of swaying results approxi- 
mately 4% points in each direction. Future survey research in this area should thus uti- 
lize methods to control for such attempts. 

Reynolds, C. R., Hays, J. R., & Ryan-Arredondo, K. 
When Judges, Laws, Ethics, and Rules of Practice Collide: A Case Study of Court Restric- 
tion of Assent and Disclosure in Assessment of a Minor. 
In a recent lawsuit, liability of a defendant was principally dependent upon the correct 
diagnosis of a minor child. The parents had brought a suit for damages they incurred due 
to the failure of an agency to release information related to the diagnosis of psychopa- 
thology of the child. The child was not a party to the suit. Since a correct, accurate diag- 
nosis of the child's cognitive and behavioral status was the major issue in determining 
both liability and damages, the defense requested and the court ordered (over objec- 
tions of the parents) a neuropsychological examination by defendant's expert. However, 
the minor teenager did not know of the lawsuit. The court ordered, on motion of the 
parents, that the minor not be informed of the purpose of the exam or of the judge's or- 
der that the mother be allowed to observe the exam through one-way glass and video- 
tape the exam. In making his rulings, the judge issued a finding of fact that it was not in 
the best interest of this minor teenager to be informed of those matters. An examination 
by a psychologist under these conditions may violate multiple ethical principles of the 
APA and other psychological organizations. The Rules of Practice of many state licens- 
ing boards also appear to conflict with the court's orders. Members of state licensing 
boards, psychologists with many years of experience in forensic psychology and who 
conduct training workshops in the field, as well as psychologists with a law degree, were 
consulted. All gave different advice on how to or even whether the neuropsychologist 
should proceed with the examination. This paper presents the many legal and ethical is- 
sues from multiple perspectives and explores potential resolutions. 

PROFESSIONAL ISSUES 

Neblelt, J. C., & Peck, E. A. II1 
Insurance Reimbursement of Pre-Approved Units for Psychological and Neuropsycho- 
logical Evaluations. 
Many changes pertaining to insurance reimbursement for mental health services have 
occurred during the past several years. These changes have included an apparent in- 
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